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Abstract  

This paper aims to analyze the legal framework of matrimonial property regime of 
applicable law in Cyprus Family Law when the marriage is annulled, or dissolved, or if the 
parties have been separated. Current regime law drew from Greek Civil Law, especially Family 
Law, in which continental law is dominant and the contribution to augmentation of 
matrimonial property is the basic characteristic. The previous matrimonial property regime, 
which was applied until 1991, was subject to the common law and the principles of equity.    
Though the abolition of equity law as the competent jurisdiction regarding matrimonial 
regime, Family Courts are not prevented from applying and following common law and 
principles of equity as base for acquisition of matrimonial property rights. Therefore, one of 
the most representative characteristics of Cyprus Law as a “mixed legal system” is evident 
during the evolution of Family Law in Cyprus. The legal dualism in the area of Family law, 
creates both incongruities and equally expansion of the “matrimonial property” term. 
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Introduction  

Current matrimonial property regime in Cyprus and the relevant legislation, drew from Greek Civil 

Law, especially Family Law, in which continental law is dominant and the contribution to 

augmentation of matrimonial property is the basic characteristic. The previous matrimonial property 

regime in Cyprus, which was applied until 1991, was subject to the common law and the principles of 

equity. Both regimes present between them inherent differences since they originate in different 

legal systems. The new statute as was passed in 1991, inserted related to the previous regime was 

an innovating legislation, different perceptions, and a fundamental differentiation approaching of the 

matrimonial property. The appliance of common law and equity despite new legislation is discussed. 
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I.LEGISLATIVE HISTORICAL BACKGROUND 
With the independence of the island after the armed struggle instead of its union with Greece2, in 

addition to the constitutional improvisation of the Constitution of the Republic of Cyprus in 1960, the 

application of English law continued with the adoption of the Chapters of Cypriot Legislation3. Kriton 

Tornaritis in his book Private International Law in Cyprus on page 96, characterizes this continuation 

in the application of the common law as "a donor of a legal system, unknown to the Cypriot people 

and foreign to the legal conscience."4.It is during the same period around 1960 when a portion of 

Cypriot students study law at Greek universities. 

According to the Constitution of Cyprus as it results from all the regulations and as mainly defined in 

art. 1 - 5 of the Constitution, the citizens of the Republic belong to two communities: the Greek and 

the Turkish. Greek also includes three religious groups, the minorities of the island's inhabitants, the 

Catholic, the Maronite and the Armenian. Minorities that exist until today and as citizens of the 

Republic, the disputes are resolved by the Cypriot Courts. The no. 111 of the Constitution, as in force 

with the establishment of the Republic, the Greek Orthodox Cypriot Church secured exclusive 

jurisdiction over matters of personal institution, such as marriage, engagement, divorce, cohabitation 

or separation, and family relations. 

II.FAMILY LAW 
From 1989 and specifically with the legislative regulation of Law 95/1989 until nowadays, the 

resolution of family law disputes, was transferred as a jurisdiction from the ecclesiastical courts to 

the jurisdiction of the civil courts5. In the context of the reformulation of the jurisdiction of the civil 

courts in matters of family law in Cyprus law, in the following years since 1989 intense legislative 

activity followed. This included the introduction of Laws 21/1990 about the Civil Marriage Law of 

1990, 22/1990 the Attempted Conciliation and Intellectual Divorce Law 1990, 23/1990 The Family 

Courts Law 1990 and 232/1991 The 1991 Law on the Regulation of Spouses' Property Relations. Each 

law was introduced with the respective regulation of each. 

 
2 To Ιδιωτικό Διεθνές Δίκαιω εν Κύπρω (“Private International Law in Cyprus”) Dr Achilleas K. Aimilianidou, 

page 96. 

3 Chapters in Cyprus Law , 354 in total, are the codification of the greatest importance statutes and common 
law in Cyprus. The codification was done in 1959 by the former General Attorney of the Republic, Mr 
Kriton Tornaritis. Each Chapter is numbered based in the title of each Chapter in English language. 
Nowadays the consist the basic legislation in Cyprus and the context was finally translated in Greek 
in 1988 (L. 65 (I)/1988). For the interpretation of the Law, both judges and lawyers, use the version 
in English language.  

4 Ibid Private International Law in Cyprus, page 96 

5 G Mantsafou v M Demetriadi (1995) 1 JSC 762 
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With the introduction of Law 232/1991 and its subsequent amendments in the following years, the 

Cypriot legislator introduced and adopted a foreign law, which addressing the issue of resolving the 

property disputes of the spouses after the collapse of their marital cohabitation. This foreign law was 

Greek relevant law and it did not or even today does not differ from the regulation of the same issue 

by Greek law with the introduction of Law 1329/1983. 

III.CONNECTION WITH GREEK FAMILY LAW  
Much later in 1960 and 6 years after the reform of Greek family law, in the year 1989, the House of 

Representatives amends article 111 of the Constitution of Cyprus with Law 95/1989 so that family 

relations (par. 2A) are addressed by exclusive jurisdiction the Family Courts in its removal from the 

ecclesiastical courts: "Every issue of those belonging to the Greek Orthodox Church, related to 

divorce, separation from a husband and wife or the cohabitation of spouses or family relations is 

diagnosed by family courts." What is "family relations" is attributed to the usual grammatical 

interpretation as it is attributed to the branch of law known as "Family Law, part of Civil Law in 

Greece". The above were decided by the Supreme Court in the decision of Dadakaridis v. 

Dadakaridou6 and at the present stage of the investigation the issue does not develop further.  

It is obvious that the Cypriot legislator followed the steps of the Greek legislator while reforming the 

family law, in such a way that it is considered that the modern Cypriot family law is related to the 

Greek family law as amended by Law 1329/19837. Was it something unexpected or was it expected 

if someone considers that Greek law has left an "indelible mark8" on the Cypriot legal system? 

The above are recorded because it is necessary to recall the historical and political environment that 

accompanies the current Cypriot law. Furthermore this is to emphasize that the comparison that is 

attempted is functional after examining regulations with similar function. 

The rules governing the issues of family law and its institutions have been inextricably linked to 

Greece, to greek culture, greek language and respectively to Greek law over the years. During the 

years this was occurred in a way that provided stability in these areas to the subjects of application 

of the rules (a couple, husband and wife, children, the marriage), despite the alternation of 

conquerors and the subsequent attempt to introduce foreign law. The connecting element that 

maintained the stability in the legal regulation of family relations was one: the religion of the Greeks 

of Cyprus. The church remained in close and strict relationship with the family all the years. Greek 

law (in every of its enforcements in Greek territory) applied to those Cypriots who belonged to the 

Greek community (main criterion was the religious and secondly the spoken language) of the island. 

At the same time saved over the years the direct relationship with it in the settlement of personal 

 
6 (1990) 1 AAΔ 566 (en. (1990) 1 CLR 566) 

7 Introduction to Cyprus Law, Andreas Neoclous & Co, 2002, p. 657 

8 Influence of Greek Law on Contemporary Cypriot Institutions, Criton G. Tornarites Q.C., Nicosia 1973, page 
392 
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matters. The importance of the legal and social reality, which the introduction and espousal of the 

Greek institution attempted to resolve, is vital.  

A crucial question arose: which social problem did the legislator try to solve? The joint effort of the 

spouses in the community of their life is manifested with the help of each other, something that can 

have different financial effects for the spouse in terms of property: increase or decrease. The 

manifestation of help can be immediate and obvious (eg: job offer or financial assistance) but it can 

also be indirect, unknown to third parties (eg counseling, psychological support, creating a suitable 

atmosphere for living together or out of work, saving cohabitation costs). Even if this help is mutual, 

it certainly does not bring the same financial results due to various factors such as the type of 

professional occupation of each spouse or even if one of the two deals only with household chores. 

So how will the socio-economic problem that will arise when during the collapse of the joint life of 

the spouses it is necessary to "share" the acquisitions? 

When in 1991 and in view of the content of the legal rules under consideration that regulate the 

problem (property regime), those do not differ significantly while fulfilling the same function, that is, 

the regulation of the property disputes of the spouses after the collapse of their married life. This 

finding is made with the knowledge and acknowledge that it is common, institutions with the same 

name, similar legal concepts, to function in a different way in their national legal application and to 

have a different content. 

The issue of language and the need to use sources in their original language, is not raised in this case, 

because as it should be mentioned for the sake of completeness of the comparative work, the 

language in Cyprus and Greece is common both as colloquial and as the language of legal sources, in 

particular Greek language. It was initially known that research would not address this kind of inherent 

problem that often encountered in comparing law. 

IV.THE CYPRUS LEGAL SYSTEM 
Cypriot law is characterized by elements of Anglo-Saxon common law and elements of European 

continental law (civil law) in a way that belongs to the family of “mixed legal systems”9. As in many 

cases of transfers or concessions of state, similarly in Cyprus the law was created during the colonial 

 
9 S. Symeonides, 78 Tul. L. Review 449- 450 (2003). The author characterized the Cypriot las as a “paradise of 

comparative law”. Orucu, E (2008) What is a Mixed Legal System: Exlusion or Expansion? Electronic 
Journal of Comparative Law, vol. 12.1 (May 2008), http://www.ejcl.org/121/art121-15.pdf> ranks it 
in “simple mixes (hybrids with civil law and common law as their ingredient – mixed at substantive 
level – mixing bowl” and “cover mixes (compounds – puree – blended – where elite or the political 
pressure is the prominent mixer, therefore unexpected outcome). 
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period10 by the British between 1878 and 1960. The codified form and the principles of common law 

and equity were "transplanted11" in Cyprus as well as in other English colonies. 

V.COMMON LAW  
Although the British took possession and administration of the island in 1878 as a result of its 

concession by the Ottomans12, English law formally and completely replaced Ottoman law in 1935, 

despite the Ottomans' departure from the island. The replacement was done gradually13. A fact fully 

in line with the ancient and well-established principle of the common law that in every new land 

which is annexed by colonization, the colonialists bring with them the law of the motherland or that 

which can be applied to any new land, in contrast to the case of new territories acquired by conquest 

or concession, in which the existing law remains in force until amended. by the new rulers14. In 

Cyprus, Ottoman law remained in force until 1935 and during this period it was enforced by English 

judges with English procedural rules. Characteristically, Ch. Clerides states "English ethics to fill gaps 

in Ottoman law in Cyprus!"15. 

The Law on Courts Law 14/1960, one of the first Laws enacted after independence, points out that 

the "law applicable" by the Cypriot courts shall be the Constitution, the laws and as pointed in the 

third section the common law and equity except in the cases where a statutory law is held and as far 

as they are not contradicting with the Constitution16.  

 
10 Elina N. Moustaira “Συγκριτικό Δίκαιο, Πανεπιστημιακές Παραδόσεις” (“Comparative Law, University 

Courses (in Greek)”), 2004 , Athens, page 75 and same author “Συγκριτικό Δίκαιο” (“Comparative 
Law”) 2012, page 51.  

11 Georghios M. Pikis, An Analysis of the English Common Law, Principles of Equity and their Application in a 
Former British Colony, Cyprus, Nijhoff Law Specials, Vo. 93, 2017, page. 10  “English law in a codified 
form and principles of the common law and equity were transplanted in English colonies and 
dominions including Cyprus”.  

12Cyprus Convention of 4.6.1878,  Dwight E. Lee, Great Britain and the Cyprus Convention Policy of 1878 
(Cambridge: Harvard University Press, 1934), p. 19. Cyprus was then annexed by the British Empire 
on 5 November 1914. 

13 More information in G.M. Pikis, Βασικές Πτυχές Κυπριακού Δικαίου, Γενικό Τμήμα Δικαίου Παντείου 
Πανεπιστημίου (“Basic and Key aspects of Cyprus Law, General Department of Law, Panteion 
University”), page 14 – 19  

14 Calvin’s Case, 7 Co I, 17 b (1608), Blankard v. Galdy, 2 Salk. 411 (1693), Cambell v. Hall, 20 State Tr. 239 
(1774). Μ.S. Amos, The Common Law and the Civil Law in the British Commonwealth of Nations, 
Ηarvard Law Review, Jun 1937, Vol. 50, No 8 (Jun. 1937), pp 1249 - 1274 

15 Cyprus Law Review, 2020, 1, Ch. Clerides Η μεταλαμπάδευση του Αγγλικού Δικαίου της Επιείκειας στην 
Κύπρο, (“The transmission of English Law of Grace in Cyprus”) page 27.  

16 (γ) τo κoιvόv δίκαιov (common law) και τας αρχάς της επιεικίας (equity) εκτός εάv άλλη πρόβλεψις εγέvετo 
ή θα γίvη υπό oιoυδήπoτε vόμoυ εφαρμoστέoυ ή γεvoμέvoυ δυvάμει τoυ Συvτάγματoς ή 
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That is, that applicable law by the Cypriot courts insofar as they do not contradict the Constitution 

and the laws, is the English law and the principles of equity. Indeed, over time and to this day, Cypriot 

law applies where necessary the English law and the principles of equity while interpreting the laws 

that are directly related to the English law of 1960 with it. The Supreme Court from very early in the 

decision Universal Advertising and Publishing Agency v. Panayiotis A. Vouros17 found that the codes 

of the principles of English law are not exhaustive and the opposite position would fragment English 

law, disrupting its harmony. 

Due to the nature of Cypriot law and the application of the procedural rules of proof that have been 

introduced and have been in force since 1960, the issues of proving the components of property 

disputes and their procedural aspect are governed as in all areas of law by them. evidence and 

procedural rules of England in force in 1960. 

VI.JUDICIAL PRECEDENT  
Judicial precedent by the Supreme Court is binding and involves a form of authority, in application of 

the principle ratio decidendi or "stare decisis" or "doctrine of judicial precedent". The "Practice Note 

of the House of Lords"18  has been recognized by Cypriot jurisprudenceas an authority and as such is 

followed by the Cypriot courts19. Freedom to deviate from the decisions of the Supreme Court exists 

and is granted only to the Supreme Court, especially when it conflicts with the provisions of the 

Constitution. A descendant of the common law is also the controversial legal system which 

characterizes the Cypriot legal system which is explained in a series of decisions such as Christodoulou 

v. Sofroniou20. 

The decisions of the Supreme Courts of England also have a binding impact, mainly in the form of 

"authority"21 as they reflect the "application of the law"22 to the extent that there is no decision of 

the Supreme Court which is considered as authority on a matter. 

 
oιoυδήπoτε vόμoυ διατηρηθέvτoς εv ισχύϊ δυvάμει της παραγράφoυ (β) τoυ παρόvτoς εδαφίoυ, 
εφόσov δεv αvτιβαίvoυv ή δεv είvαι ασυμβίβαστoι πρoς τo Σύvταγμα 

17 V19 CLR 87, dated 25.2.1952 

18 (1966) 3 ALL E.R. 77  

19 Republic (Minister of Finance and Another) v. Demetriades (1977) 3 CLR 213: “the doctrine of judicial 
precedent is part and parcel of our judicial system”. 

20 (1987) 1 CLR 466 και Adidas v. Jonitexo Ltd (1987) 1 CLR 383, Eleftheriades and Another v. Mavrellis and 
Another (1985) 1 CLR 436 

21 “persuasive authority” 

22 Mouzouris and Ohers v. Xylophagou Plantations Ltd (1977) 2 CLR 354 



Cyprus Matrimonial Property   •  

 

8 

Contract law, which was introduced in 1931, and torts, the Civil Offenses Act, introduced in 1933, are 

incorporated and interpreted on the basis of English precedent, and this is often repeated by the 

Supreme Court through case law23. Continental law is applied by the Administrative Courts (formerly 

the Supreme Court Cyprus which was treated as a court of first instance and in a single composition) 

during the examination of appeals under no. 146 of the Constitution, for the revision and annulment 

of administrative acts and on these issues, resorts to the Greek texts, the Greek theory and the 

decisions of the Council of State as too the French legal theory and the decisions of the Conseil d’Etat. 

Since the amendment of the Family Law legislation, family law is basically interpreted according to 

the Greek theory and the Greek literature and is important for what is recorded as “hybridity of the 

system24” referring to the Cypriot legal system. 

Today, the two systems are implemented and coexist peacefully25 despite the fact that the principles 

of law, jurisdiction and jurisdiction, although found in the two major European legal systems. 

VII.CHANGES AFTER THE LAW 232/1991 
Did the need for a similar regulation and introduction of the almost identical one in Cypriot law by 

Greek law, arise from the common factors that determine the similarities and differences between 

the legal orders or was it this introduction that regulated the specific socio-political similarities in this 

direction? Although the question is not particularly far from the rhetoric, and largely disappointing 

question of the people “did the hen lay the egg or the egg the hen” it is one of the questions posed 

in the present study with full knowledge and awareness that a comparator cannot refer extensively 

and define relationships as the science of sociology, history, etc. would do. 

Is it because of the history of Cyprus and its conquest constantly by different peoples, that its modern 

legal system, that is, after independence, has not yet found its identity? Professor Spyridon Vrellis in 

his book “Comparative Law”26, characterizes the issues of family and inheritance law as "particularly 

charged by moral imperatives and feelings". 

 
23 Georghios M. Pikis, Ibid,  page 83 - 91 

24 Donlan, Seán P. and Farran, Sue and Orucu, Esin. A study of mixed legal systems: endangered, entrenched, 
or blended. , 2014, σελ. 228 

25 Introduction to Cyprus Law, ibid, page vii, “the Anglo- Saxon and the Continental, apply in peaceful co-
existence in different spheres.” 

26 Sp. Vrellis, Συγκριτικό Δίκαιο (“Comparative Law”), 1988, Athens, page 14 – 15  
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VIII.HOW THE RELATIONSHIP WAS REGULATED BEFORE 1991  

1. "Equity treats as done that which ought to have been done"27 
Common law is an important characteristic element and vital to Cypriot law, both in its application 

and in its development. Pursuant to art. 29 of the Law on Courts (Law 14/60) is a source of law in the 

Cypriot legal system28: 

“The common law is a living organism that should not be stifled by the past; its principles are intended 

to serve changing needs of society and should be interpreted in a diachronic perspective. Moreover, 

in Commonwealth countries its application should reflect the particular need of individual societies” 

Common law, that is, law common to all, was applied, in its creation in England, to the Courts which 

did not apply the law of equity. Equity is one of the arms of English law, it is an additional source of 

law and was applied by the Court of Chancery, and common law as part of customary law of England 

by the Common Pleas, Exchequer and Kings Bench. The law of equity is part of English law, which was 

last "inherited" through the Constitution in Cyprus during the independence of the island as no. 188.1 

of this stipulates. 

Neither common law nor the law of equity is static, in the sense that the application of its principles 

was limited to situations previously resolved by reference to it29. Former Judge George Pikis notes 

the report of the American Judge Cardozo30, that there is a direct dialectical relationship between the 

principles of law and the social reality that characterizes the formulation of law. But the law evolved 

to meet the needs of English society, and in equity the principles of extraterritorial justice were 

reflected in correcting the applicable law. 

In its application (in due course) the law of mercy, is based and operates on the principles of ethics 

and provides equitable relief on the basis of principles, conscience and natural justice. In it, universal 

law31 is transformed and fills the gaps32 created by the uncertainty of the law as to its predictability, 

allowing the courts that apply it to grant justice (to do justice) in a complementary way, when the law 

omits and does not provide something. For the way of its operation, George Pikis mentions with 

 
27 Harfela v. Royal Trust Co. of Canada (1985) 2 All E.R. 966 (H.L.) 

28 Theophanous v. Cosmos Insurance (1988) 1 CLR 254, σελ. 269 και Constantinou v. Panayides (1984) 1 CLR 
466 

29 G. Pikis, Ibid, pages 7, 13- 17, 21 - 25 

30 G. Pikis, Ibid, page 7 with reference to the book “The nature of the judicial process”.  

31 G. Pikis, Ibid, page 40  

32 “Equity remedied the inadequancies of the common law” Simaan Co. Pilkington Glass (No.2) (1988) 1 All 
E.R. 791 (C.A.) 
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reference to Winkworth Edward v. Baron Development Co.33 that grace is not a computer: "it 

operates, as indicated, on the conscience of a person but is not influenced by sentimentality." 

Although non-static, it is no longer created but evolves through case law in terms of its application 

and interpretation. 

2. Trusts 
The greatest invention of equity is the legal instrument of trust, which contributes to international 

law, since it is applied in the Commonwealth countries and in the United States of America and 

concerns the "safeguarding of confidential relations"34. In general, trusts are established in all vital 

aspects of human relations that are not covered by positive law and are categorized with reference 

to their origin. Examples are charitable trusts (family trusts with beneficiaries other family members 

to secure the family property) or public trusts, for tax purposes, blind trusts, unit trusts, pension trusts 

and trusts. With the trust is divided the property into legal one that is in the hands of the trustee and 

the equitable one.35 

The jurisprudence of the Supreme Court in Cyprus in relation to trusts is generally rich. It mainly 

concerns constructive trusts, the property block (promissory estoppel36) and to a lesser extent the 

explicit trusts and obligations of the trustees, etc. and its development is based on English case law, 

but adapted to the Cypriot reality. In other words, it is the actual applicable law in Cyprus and not law 

as it may have been amended by English law. 

In the context of all the above, common law and equity have retained their importance in order to 

be applied to reflect the need of Cypriot society. 

 
33 (1987) 2 All E.R. 114 (H.L.) 

34 G. Pikis, Το Αγγλικό Κοινό Δίκαιο, οι Κανόνες της Επιείκειας και η εφαρμογή τους στην Κύπρο, (English 
Common Law, Equity and their appliance in Cyprus), Larnaca 1981, page 28 – 29. Lord Denning in his 
book “The due process of law”, page 235,  characterized trust law as “one of the most fruitful trees 
in the orchard of the English Law”.  

35Philip H. Pettit “Equity and the Law of Trusts”, Twelfth Edition, 2012, page 15  - 19 

36 Concise Oxford Dictionary (1990’s Edition) “Law: the principle which precludes a person from asserting 
something contrary to what is implied by a previous action or statement of that person or by a 
previous pertinent judicial determination.” Following estoppels are also recognised: estoppel by 
matter of record (per rem judicatam/ res judicata), by matter of writing (estoppel by deed), by 
matter in pais (estoppel by representation), estoppel by convention, promissory estoppel, 
proprietary estoppel. In General R.E. Megarry and P.V. Baker, Snell’s Principles of Equity (26th 
edition, Sweet&Maxwell 1966), Phipson on Evidence , Equity and Trusts 6th edition, Hanbury & 
Martin, Modern Equity 21st edition. 
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IX.APPLICATION OF THE LAW OF EQUITY  
Prior to year 1991 and due to the lack of legislation or positive regulation of property settlement 

issues between the spouses, the application of the law of equity was inevitable. And this was actually 

happened.  

In Miltiadous v. Miltiadous (1982) 1 CLR 797, the former spouses appealed to the District Court, in 

which the wife sought to share her contribution to the construction of their house in 1/2 share - and 

the house at the time of their separation was already registered in the name of her husband in full. 

The wife's contribution to the acquisition of the family home, constituted and created a resulting 

trust (known is the law is the distinction of resulting, implied or constructive trust). The husband, as 

the "legal ownership" of all real estate, maintained it for the benefit of his wife ("for the benefit of 

his wife") and acted as administrator and custodian, ie as the "trustee" of the share. To this end, he 

could not become the sole owner of the property and he had to return what he kept for the benefit 

of the beneficiary, that is, his wife, to her. 

Trusts (or trusts) are divided into those created by the parties themselves (trusts arising by acts of 

the parties) which are the explicit - Express and Implied and those created and arising by the 

application or by operation of the Law. Those are known and divided in constructive and resulting37. 

Inductive (or interpretive) constructive trust is created regardless of the intention of the property 

owner, in cases where it would be an abuse of trust on his part to withhold property for his own 

benefit38. 

As far as apportionment is concerned, it depends on the contribution of each party, direct or 

indirect39. As far as it concerns indirect contribution: “indirect contributions, may; in appropriate 

circumstances, take the form of the assumption of family burdens by one party, usually the wife, that 

makes possible the release of funds for the finance of the acquisition ”. The Court with reference to 

the authorities, as it characterizes it, of English law Gissing v. Gissing [1970] 2 All E.R. 780, Falconer v. 

Falconer [1970] 1 W.L.R. 1333 concludes: 

“The existence of a trust has been implied whenever spouses or couples in cohabitation have made 

a joint contribution to the setting up of a house for common use. (See, Cooke v. Head [1972] 2 All 

E.R. 38; Kowalczuck v. Kowalczuck [1973] 2 All E.R. 1042; Williams & Glyn's Bank v. Boaland [1979] 2 

W.L.R. 550; Dennis v. McDonald [1981] 2 All E.R. 632). 

 
37 For more information Chesire’s “Modern Law of Real Property”, 11th Edition, page 351.  

38 Kληρίδης Xρίστος, ως εκτελεστής της διαθήκης της αποβιωσάσης Πετρούλλας Pούσου ν. Hρόδοτου 
Σταυρίδη, ως διαχειριστή της περιουσίας του αποβιώσαντος Aνδρέα Φωτιάδη (1998) 1 ΑΑΔ 521 
(1998 1 CLR 521).  

39 “Held, (1) that the apportionment is dependent on the contribution made by each party, direct or indirect; 
[…]” 
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A trust is deemed to arise upon the coincidence of two things 

(a) The pooling of resources and/or the exertion of efforts for the acquisition of immovable property, 

provided the contribution made by each is substantial; and 

(b) the existence of such a relationship as to justify the attribution of a common intention to enjoy 

the use of the property together. 

Thereafter, if co-habitation is terminated and the object of the enterprise is frustrated, equity 

requires a fair apportionment according to the contribution of each to the acquisition of the 

property.” 

The wife's contribution, however, did not prove to be particularly significant, less than ½ which was 

her claim in the first-instance proceedings, with the result that the Court calculated her at 1/6 of the 

value of the property. 

The Miltiadous decision was adopted in subsequent decisions concerning the status before the 

amendment of the legislation and in particular in Theodoulou v. Theodoulou (1987) 1 CLR 1010, 

Pentavkas Mr. Pentavkas (1991) 1 CLR 547 and Stylianou Mr. Stylianou (1999) 1 CLR 1833. 

In Orphanides Mr. Orphanides (1998) 1 CLR 179, although issued after the amendment of the law, 

the Court records the pre-existing legal status. Referring to English courts: 

"The Court has mobilized a principle and an institution of the Law of Grace, for the settlement of 

family property disputes of this nature. The principle of legal impediment, (equitable estoppel) which 

has the purpose of excluding dishonest behavior in transactions, and the institution of trusts (trusts) 

which provides the opportunity for the commitment, the legal owner of property, to return all or part 

to a third party, provided he has conscientiously undertaken to do so.  These principles formed the 

basis for claiming property rights in two main areas, family housing and bank accounts. The same 

principles apply between persons living together as androgynous. " 

With reference to Pettit v. Pettit [1970] A.C. 777 and in Gissing v. Gissing [1971] A.C. 886, the Court 

records the conditions for the acquisition of a share in assets registered in the other spouse: a) the 

existence of an explicit or implied agreement for the joint ownership of the property b) the share of 

each is equal to the contribution to the acquisition of the property. 

Invoking the axiom of "equality is equity" if the contribution is substantial and there is no precise 

evidence of the amount, the share is determined. If the testimony is positive in terms of the substance 

of the contribution, and ineffective in terms of its size, the invocation of the office may be justified.40 

 
40 Fribance v. Fribance [1957] 1 All E.R. 357, Grant v. Edwards [1986] 1 All E.R. 426, Hargave v. Newton [1971] 

3 All E.R. 866, In Re Cummings (Deseased) [1971] 3 All E.R. 782, Falconer v. Falconer [1970] 1 W.L.R. 
1333 
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As further deleted, the criterion for the acquisition of a share is the existence of an agreement, 

express or implied, and the object of sharing is the asset "itself".  

The principle of "equality is equity" is one of the axioms41 that have been established as basic 

principles of equity and reflect in their entirety the objects and purposes of equity. If the conduct of 

a party is contrary to the principles of equity, it may be found to be reprehensible and the Court may 

refuse to issue an order: 

1. Εquity will not suffer a wrong to be without a remedy  

2. Equity follows the law, 

3.  Where there is equal equity, the law shall prevail,  

4. Where the equities are equal, the first in time shall prevail, 

5. He who seeks equity must do equity, 

6. He who comes into equity must come with clean hands,  

7. Delay defeats equities, or, equity aids the vigilant and not the indolent,  

8. Equality is equity, 

9. Equity looks to the intent rather than to the form, 

10. Equity looks on that as done which ought to be done, 

11. Equity imputes an intention to fulfill an obligation, 

12. Equity acts in personam 

For example, for the issuance of an interim injunction to settle a matter which the successful party 

achieves upon unilateral request (and by sterilization at an early stage of the other party to be heard) 

he must appear before the Court with clean hands, as the unilateral application has been justified as 

" of the highest faith (uberrima fides) ". Equally important is the principle of oligarchy (note principle 

7), which is known in law as the doctrine of "laches", is raised as a defense and it punishes the laziness 

and negligence of the applicant or plaintiff in raising treatment and claim a claim relating to the law 

of equity - but not when there is legislative provision for limitation, and when this inaction has 

affected the rights of the other party. 

A spouse's contribution to the construction of a house, which consisted of assistance in digging pits, 

helping to tear down walls, and assisting in plumbing and electrical work, was considered a minimum 

 
41 Maxims of equity” , Snell’s Equity, John McGhee, 33rd edition, Sweet and Maxwell σελ. 87-103. 
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offer in the case of Konstantinou v. Demosthenous42 and as such could not create an obedient or 

interpreted trust (constructive implied or constructive trust) to entitle the spouse a share. 

The establishment of the trust as a basis for claiming property acquired after the marriage was set 

out in Gissing v. Gissing43 and concerned the financial contribution of the wife during the marriage 

and did not cover the case of the wife who remained at home and was involved in the care of the 

children and the work she performed as a common housewife44. 

The division of the property into two equal shares was not the rule, but the Court had the discretion 

to take into account all the facts of the case to reach different percentages45. As pointed out by Judge 

Denning in Falconer v. Falconer [1970] 1 WLR, "The House (of Lords) did, however, sound a note of 

warning about proportions. It is not in every case that the parties hold in equal shares. Regard must 

be had to their respective contributions. This confirms the practice of their Court. In quite a few cases 

we have not given half-and-half but something different. " 

The above are adopted by the Supreme Court as English case law in the decisions of Pentavkas, 

Miltiados and Theodoulou. In Pentavkas, Gissing is adopted and it is stated that in order to create a 

trust, there must be evidence that basically before the acquisition of property, "some agreement, 

settlement or there was an understanding" that the spouses will be co-owners. If there is no such 

evidence then only a direct contribution to the market price can lead to a finding of trust. 

The decision of Pentavkas was issued on 25.6.1991, just six months before the enactment of the law 

on the Regulation of the Spouses' Property Relations L.232 / 1991 dated. 30.12.1991, and in its text 

it is noted as obiter dictum in comparison with the English legislation Matrimonial Causes Act 1973 

that "the latter legislation,…, gives the Court broad power, after the dissolution of the marriage, to 

proceed to a fair and reasonable distribution of the property acquired by the couple during it, so that 

the parties can start their new life free from the stress of financial need. "As far as we know, such 

legislation is on the verge of being adopted by the House of Representatives and we hope that this 

will be done as soon as possible."  

English law offers extensive powers to the court: to modify existing rights, to grant and revoke 

property rights, and more generally to redefine economic relations between spouses in the light of 

 
42 (1992) 1 AAΔ 621, (1992) 1 CLR 621 

43 [1971] ΑC 886 , Burns v. Burns [1984] 1 All E.R. 244, Bristol and West Building Society v. Henning [1985] 2 
All E.R. 585,  Midland Bank PLC v. Cooke [1995] 4 All E.R. 562. 

44 Kληρίδης Xρίστος, ως εκτελεστής της διαθήκης της αποβιωσάσης Πετρούλλας Pούσου ν. Hρόδοτου 
Σταυρίδη, ως διαχειριστή της περιουσίας του αποβιώσαντος Aνδρέα Φωτιάδη (1998) 1 ΑΑΔ 521, 
(1998) 1 CLR 521 

45 Fribance v. Fribance [1957] 1 All E.R. 357, Grant v. Edwards [1986] 1 All E.R. 426, Hargrave v. Newton [1971] 
3 All E.R. 866, In Re Cummings (Deceased) [1971] 3 All E.R. 782 
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past, present and expected future conditions46. The competent courts there have ruled that it is fairer 

to divide the proceeds from the sale of the marital home between the spouses than to order a 

transfer of the title to the spouse, without further instructions for payment of an amount between 

the spouses47. In the event of the existence of a marital home again, the courts may issue an order 

suspending the transfer of a share between the spouses until the children reach adulthood, an order 

known as the Mesher order48 which has been criticized because critically looking at such an order 

more problems rather than regulating them. 

X.THE AFTER THE AMENDMENT REACTION  
It remains unknown what the judiciary had in mind when 6 months before the enactment of Law 

232/1991 it made this remark: did it hope for a similar legislative regulation as the English one? Did 

he expected an arrangement that would give the Court broad jurisdiction in the sense of the right to 

transfer property to someone who did not previously have it or the return at its discretion? Or it was 

preferred "the fair and reasonable distribution of property?" The only thing that is certain is that the 

need to settle the issue of the spouses' property relations had already been recognized, so that the 

parties - ex-spouses could move on with their lives having fully settled the financial consequences of 

the divorce. However, the need for a clear and precise definition of the jurisdiction of the Family 

Courts as a whole was expressed by the Supreme Court on 19.7.1990 in the issuance of the 

Dadakaridis decision, "as is done in other European countries". 

Finally, it remains to be clarified that the decisions adopted by the Cypriot courts, namely Miller v. 

Miller, McFarlane v. McFarane, they are recent regulations by the common law based on the fact that 

the marriage may not change the property relations of the spouses but in case of divorce the courts 

have "a very wide discretion to re-allocate property and award other remedies"49. 

It seems, then, that at least from the decision of Miltiades, the Cypriot judge, by applying and 

referring to English decisions, approached the issue of regulating the property relations of the 

spouses, as a law belonging to the common law. An inevitable course if one considers the equity, 

which is vital in shaping the law, and offered the most solutions to this issue.  

It must also be concluded that from 1888, during British colonial rule, equity was introduced by 

English judges, at least until the time before the amendment of the Law (but even today), the latter 

became a legal conscience for Cypriot lawyers and judges and its long-term practical application was 

a catalyst. 

 
46 Family Law Principles, Policy and Practice, 2nd edition, M. Hayes & C. Willimas, Butterworths, 1999, σελ 577 

47 Scallon v. Scallon [1990] 1 FLR 194, “sale order” 

48 Μesher v. Mesher [1980] 1 All ER 126n 

49 Encyclopedia of Private International Law, Edited by Jürgen Basedow, et al., Vol. 2 , «Matrimonial Property» 
, Walter Pintens and Jens M. Scherpe, σελ. 1235 
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However, what exactly has been achieved after the amendment of the legislation is demonstrated by 

the course of time itself, in terms of the case law that has been formed. The most important 

development concerning the present research is found in the definition of "property" and in the sense 

of "contribution"50, in the sense that the increased property is owned or appears to be owned by a 

third party other than that of the spouses. 

From a very early stage in the decision Re Manolis Giagkou (No. 1) (1999) 1 CLR 703 it was decided 

that a claim based on a trust created between the spouses falls within the jurisdiction of the Family 

Courts. The dispute is adjudicated by the Family Court, even if the claim is formulated with remedies 

under the law of equity. As mentioned above, the law governing trusts is governed by the principles 

of the law of equity. The same treatment was followed in the decision of Logginou51, where one 

spouse owned as property a trustee property of the other spouse. In other words, the evolution of 

the definition of the term "property relations" was recognized52, and the assets include movable or 

immovable property acquired by each spouse, even that which is acquired by or on behalf of or on 

behalf of this or the other spouse. 

In fact, it is observed in Pericleous decision that this extension is conceptually and legally permissible 

because otherwise the provisions of the legislation would be violated. Because if there is an asset 

that belongs to a third party but with its consent is used for the benefit of one of the spouses for the 

purposes of the marriage (such as the house where the spouses lived), this asset is part of the 

property and in this regard contribution. Third party intervention does not neutralize the 

contribution. That could be a trust express, implied or constructive. 

The law of equity is saved and survived because it has a timeless application, the principles of which 

preserve transactions, away from formal and inflexible rules in order to deliver true justice. It is one 

of the ways to prove your contribution. Likewise, treatment offered through the principles of equity 

has its significant place in family disputes, even if the interpretation of the term family relations refers 

to the section of law known in Greece as the Family Law, section of the Civil Code and to books that 

interpret the Greek Law 1329/1983. The complete and perfect treatment summarized in the phrase 

"the eye of the equity" and means that the issues of trust define the interest of the spouses as 

beneficial interest. Thus, equity can act as a basis for treatment but also as a cure. Equity principles 

are used as base for acquisition of matrimonial property rights. 

It is not excluded from the application of the principle of equity as applicable in the family law and 

family relationships, because it would be unreasonable even if the item held by the third person is 

done accidentally or with the intent to defraud. The treatment of equity law is not limited to cases 

where there is a relationship of trust between a trustee and a beneficiary of trust but extends to any 

 
50 Περικλέους κ. Εγγλέζου (2011) 1 ΑΑΔ 1015, (2011) 1 CLR 1015 

51 Λογγίνου κ. Λογγίνου (2000) 1 ΑΑΔ 1347 , (2000) 1 CLR 1347 

52 But not for unmarried couples (Ανδρέου κ. Ανδρέου Κυριάκου κ.ά (2002) 1 ΑΑΔ 896, (2002) 1 CLR 896.  
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relationship governed by a fiduciary relationship, to the possibility of locating "tracing" even if it is in 

a fund. 

This development was inevitable because on the one hand, as mentioned above, the law and the 

principles of equity are an integral part of Cypriot law according to no. 29 (1) (c) of the Law on Courts 

Law 14/60 and on the other hand the Family Courts are not prevented from applying the Law and the 

principles of leniency (no. 14 (b) of Law 23/90). 

Prior to the introduction of the 1991 legislation, property was distributed only on the basis of trust, 

exclusively and merely on the basis of the principles of equity and only in the event that it had created 

the trust in favor of one of the spouses53. Although legislation has been introduced, it seems that 

both the Cypriot judge and the Cypriot lawyers continued to seek remedies and solutions to emerging 

issues, resorting to the law of equity, which is dear and familiar to them. The beginning was made by 

the application of trusts not only between the spouses but also by extension to third parties. It 

remains to be seen in the evolution of the case law in relation to the specific legislation, whether the 

application of the law will be extended to other cases of its application such as undue influence, 

duress, set off, equitable assignment. In the case of Apostolou v. Ioannou54, the Supreme Court 

accepted to consider in relation to property relations between spouses issues concerning the alter 

ego of a party through a company, analyzing the issue of removing the corporate veil. 

However, the abolition of equity law as the competent jurisdiction regarding matrimonial regime if a 

marriage is annulled, or dissolved, or if the parties have been separated case Law held that is 

acceptable applicable law to be originated either in common law principles, in equity law or in Statute. 

It is possible that the manner of augmentation of matrimonial property and the evidence of 

“contribution” of spouses, pass through other areas of law such as trusts (express, implied or 

constructive), dominant characteristic of equity principles. Therefore, one of the most representative 

characteristics of Cyprus Law as a “mixed legal system” is evident during the evolution of Family Law 

in Cyprus. The legal dualism in the area of Family law, creates both incongruities and equally 

expansion of the “matrimonial property” term. 

 

 
53 Pentavkas ibid 

54 Μάριος Αποστόλου κ. Ροδούλα Ιωάννου, 3.4.2012, Αρ. Εφ. 20/2010 και 21/2010   


